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Questions Concerning
the 800 MHz Industry Consensus Plan

Since the negotiation among
industry participants which led to the
filing of Joint Comments and the 800
MHz industry consensus plan, many
questions have been asked concerning
possible ramifications to the industry,
the FCC, potential new 800 MHz
entrants and the public. The following
dialogue is an effort to answer these
questions.

1. Why should the FCC
implement a proposal that serves to
delay and/or avoid an auction of
800 MHz spectrum?

The industry consensus proposal
meets several important needs of both
the FCC and the SMR industry. As
such, the consensus parties believe this
is a "win-win" opportunity to end a
protracted dispute Qver this heavily
encumbered, long-licensed spectrum.

To begin, the consensus plan
would not avoid an auction of either
the upper 200 channels or the lower
230 800 MHz SMR channels. In fact,
the parties hope that the auction of the
upper 200 channels would take place
as soon as possible following
implementation of new rules, since the
plan assumes that the upper band
auction will be completed before final
licensing or auctioning of all lower
band channels. Consensus parties,
including most of the 800 MHz
industry, have conditioned their

support for the upper-band auction and
retuninwrelocation on the FCC's
implementation of the plan. The pre­
auction "channel swap" negotiations
now underway among incumbents,
post-auction retuninwrelocation from
upper band channels and the EA
settlement process are closely
intertwined -- they cannot successfully
progress piecemeal.

Following the end of the first
auction, in accordance with the rules
announced in December, 1995, EA
licensees would notify those incumbent
licensees they plan to retune/relocate
from the upper 200 channels within
their newly-licensed blocks.·
Implementation of the consensus plan
provides a strong incentive to
accelerate voluntary negotiation of
those relocations both before and after
the upper-band auction, since the EA
settlement process provides the only
opportunity for displaced incumbents
to gain some measure of enhanced
flexibility for their systems on their
"new" channels.

The consensus parties
contemplate that EA settlements will
be completed and the resulting
applications to the Commission will be
filed during a pre-determined period.
Thus, auction of remaining lower-band
channels would not be delayed
significantly.

2. What benefits to small
businesses arise from the consensus



proposal?

As the consensus parties have
repeatedly outlined, the proposal
provides significant benefits to truly
small businesses. Surveys have
revealed that most incumbent SMR
businesses, and almost all that will be
retuned/relocated from the upper
channels, have gross revenues of less
than three million dollars per year.
The plan also benefits the hundreds of
private licensees, many of which also
are very small businesses, now holding
authorizations to operate on formerly
General Category channels.

The FCC has recognized its
congressional mandate to consider the
impact of its regulations on small
businesses. Incumbent, small business
SMR licensees, many of which have
been serving local communities for
fifteen years or more, have been unable
to expand their systems through
licensing of additional channels, or
even de minimis geographic expansion,
for between 14 months and nearly 2 'h
years. While their ability to expand
their service coverage is inherently
limited because of the heavily
encumbered status of these channels in
all but the most rural areas, these
licensees, nonetheless, are eager to
respond to pent-up customer demand
for improved coverage to the extent
even minimal expansion opportunities
are available.

However, the consensus plan
provides no free lunch for small
businesses. While the EA settlement

- 2 -

proposal may allow some nominal,
long-needed growth in service areas, it
requires that all licensees on each
frequency, both commercial and
private, successfully work together. The
plan contemplates only one application
per channel in each EA. Given the
substantial number of existing licensees
on these channels, this will often
require successful negotiation among
several parties, especially after the
retuninwrelocation of upper-200
operators to the lower band.

3. Wouldn't partitioning and
disaggregation flexibility in the 800
MHz upper band or in other
frequency bands provide adequately
for small businesses?

No. Flexible partitioning and
disaggregation of geographic-area
licenses does speed the provision of
service to less-developed areas, since
auction winners often concentrate their
initial construction efforts in urban
areas. However, it is not aneffective
means of satisfying the FCC's
obligations to small businesses in
general and is especially ineffective for
incumbent licensees in this frequency
band.

The likelihood is great that
geographic-area licensees in any service
will make only their least-desirable
geography available to a partitionee.
Should the Commission rely on
partitioning for small business relief,
this guarantees that small business
would be relegated to the least-



desirable areas of the country. It is a
generally unacceptable outcome, and
especially so to incumbent urban
licensees, which would be unable to
obtain additional spectrum in their
existing service areas.

The small amount of spectrum
contemplated for SMR auction blocks
makes it unlikely that EA licensees will
readily offer disaggregated spectrum.
Thus, partitioning and disaggregation
are not acceptable means for the
discharge of the Commission's
obligations.

4. How do 800 MHz subscribers
benefit from this plan?

The long freeze on 800 MHz
licensing has led to situations all over
the country, in both urban and rural
settings, in which existing operators are
unable to add a single new user to their
systems. In some cases, there is not
even sufficient room to accommodate
the expanded fleets of existing
subscribers. Prospective customers
have been forced to opt for cellular
service (or PCS, where available) which
may not meet their dispatch-oriented
needs, or to obtain their own private­
system licenses. These alternatives
typically are more expensive or of lower
service quality than SMR service.

The freezes, coupled with
uncertainty concerning regulation of
the industry, has also led to less
technological development.
Manufacturers have been hesitant to
introduce new features in a period of
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low equipment sales, and equipment
prices have remained higher than may
otherwise have occurred due to lower
demand. Such costs must be passed on
to users.

Implementation of the
consensus plan ends the long period of
uncertainty with a licensing framework
that, while less than perfect, is
supported by the large majority of the
industry. With the auction of the
upper-band channels, tied closely to
more rapid migration and an equitable
solution for lower-band operators, the
entire industry can move foxward once
more in serving customers, both
through traditional SMR service and in
the implementation of advanced
networks. Customers are the primary
benefactors from a more readily
available, efficient and lesso:costly
communications service.

5. Doesn't the consensus plan
limit opportunities for new entrants
into the 800 MHz SMR industry?

The consensus plan has little, if
any, impact on the availability of
spectrum to new entrants in the 800
MHz band.

With the reallocation of the 150
General Category channels to the SMR
service, this band totals 430 channel
pairs, less spectrum than is held by
each of two cellular licensees in every
market. This spectrum is already
shared by thousands of licensees.
Research by the consensus parties
shows that none of these channels is



clear throughout the country. Indeed,
many are occupied so extensively
nationwide that they would offer no
meaningful opportunity for a viable
commercial system.

The Commission has
implemented rules that provide for
retuning/relocation of upper-band
systems to other channels, and has
crafted auction rules that provide
eligibility for all entities interested in
participating. The consensus parties
submit that these measures provide the
best opportunity for new entrants in
the 800 MHz SMR band; the heavily
encumbered nature of the band
otherwise provides little opportunity
for enough "clear" spectrum blocks to
create viable systems.

Especially after the
retuning/relocation process, the lower­
band channels, with their thousands of
systems entitled to interference
protection, will have little, if any, value
to a new entrant regardless of the rules
adopted for the lower channels.
However, the consensus plan does
provide for auction of unoccupied
channels, or those on which
incumbents cannot come to agreement.

6. Wouldn't implementation of
the consensus plan create a
precedent for other FCC
proceedings, particularly that
concerning the paging services?

SMR spectrum and the SMR
proceeding are unique in several
respects, and different enough from the
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state of the paging industry that no
binding precedent need be assumed.

First, the 800 MHz industry
consensus plan proposes a solution for
heavily-congested channels that will
house many systems that have been
retuned/relocated from other parts of
the band. The FCC has not proposed
mandatory retuning/relocation for
incumbent paging operators.

Second, the SMR industry has
come to its present condition after a
long licensing freeze that has halted
expansion for many service providers,
and even curtailed the ability to modify
existing facilities. In contrast, the
paging industry has shown tremendous
growth over recent years. The paging
"freeze" has existed for less than a year
and includes a provision that permits
incumbent operators to continue to
add stations within forty miles of all
their licensed, operational facilities.
Thus, paging operators have not been
denied an opportunity to pursue
expansion plans that SMR providers
are now requesting.

7. Is there a reasonable
alternative to the consensus plan?

The consensus parties know of
no alternative to the industry plan that
would not be administratively
burdensome for the Commission or
inequitable to licensees.

The 230 channels of the lower
800 MHz band are licensed in a widely
varying manner. In addition, the FCC
database shows that there is no "white
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space"between-It~statlonsin any
population center suitable for creation
of a viable system by a non-incumbent
successful bidder. The consensus plan
puts the burden of determining the
location of all systems on the shoulders
of the industry through the EA
settlement process. It also provides an
incentive for EA licensees and
incumbents to come to agreement
quickly on swapping upper for lower
band operations, where site-based
licensing is rarely identical.

The FCC is already familiar with
the complexity of PCS/microwave
relocation, a process that involved far
fewer systems than operate in the 800
MHz band, systems used only for
internal, not commercial
communications, and systems that
were not owned by business
competitors. The consensus plan
provides a tangible incentive for
incumbents to relocate voluntarily and
expeditiously, without the need for
FCC involvement.

Further, nowhere else has the
FCC proposed to hold an auction of
spectrum that serves as the new home
for licensees displaced by a previous
auction. Such an inequitable prospect
would result in a second occasion in
which these licensees would be
prevented from expanding their
businesses.

8. What other action do the
consensus parties contemplate in
support of the plan?
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With theremm·ofmembers of
Congress to Washington following .
November elections, the consensus
parties expect to gamer more support
for their proposal in both the U.S.
House of Representatives and the
Senate. As the Commission is aware,
23 members of the House
telecommunications subcommittee,
from both political parties, signed a
letter in support of the plan just prior
to the close of Congress. Other letters
of support have come from Senate
Majority Leader Trent Lott (R-Miss.)
and Senate communications
subcommittee chairman Conrad Bums
(R-Mont.). Given the benefits of the
plan to small businesses and the fact
that it meets the congressional
mandate of avoiding mutually exclusive

. applications in an existing service, the
parties are confident that additional·
support will be forthcoming.

Consensus parties are aware that
a small number of SMR licensees has
linked together to form a group that
promises a court challenge to 800 MHz
spectrum auctions. The parties do not
contemplate joining any such action at
this time.

9. If the consensus proposal is
not unanimously supported, why is
the agreement important?

As the Commission is aware, this
proposal represents resolution of severe
disagreement among segments of the
SMR industry that lasted for many
months. Moreover, it is an example of



-~-'-----mctumy-~ onlDfflculttssues
such has been requested by the FCC
itself.

Given the amount of contention
over the impositltm Of~phic-area
~g and auctions maheavily­
licensed frequency band. unanimous
support of any plan is impossible. As
stated at the beginning of this
documen1:, the consensus parties
believe the proposal offers the best
alternative for an industtyseeking to
continue its tradition of service to the
pUbUc and regain a competitive status,
for ~e FCC in enhandftg competition
and providing valuable services to the
pUbUc, and for new entrants seeking
the best opportunitia"fOr 800 MHz
spectrum. The consensus plan is a win­
Win proposal. We urge the
Commission to show support for the
industry's efforts by implementing this
consensus.
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S.~t.mber 5, 1"6

Hoftol'.b~. Reed r. H'.1ndt
Chair:ur.
Feder.l Comm~nic.tion. Co~i••ion
\'1' M. O~r••e, N.W.
Ha.hifticon, ~.c. 205••

:>••1' Mr. Hun4t:

Your ~.pon•• on Julv 2•. 19". tomy~or.~.rn. ~..ard!n9 the
Cc:nfttfti., ion' _ peftcu..ftg ~l.u.kiQ" ~n .till\9 \N'1' 'Docket No. 't';ll)
al\d .00 :-1hz Specialized Mob::.l. K~d.iO ('HJt}(PR coeJcec '3-144) il
appreeiaee<l.

A., theSMI an4 paging ir.c!ultrt.',repare tor tJ"A cbanq:i.nQ
r.gul.~ion, thac wil1 C.t.~ln. tne fU'~. of thc1. b~.~r.••• , I
:r.u.t reit.rate my b.lief' that the wbail'.ale auetioning of
o~.;.n~i.llv l1cer.••d .p.ctrJmmu~r. ~ ~1••r.ior..d.

~he Wire:••, lur••u of the PCr. requ••ted that the SMR
lft'lll\&.,~ O~••~. a col-.a~£.on fa.,; ,"h- clitt ~C\.llclell:; Lh.C have, co
dace. atalled the r~1.m&k1r.i in 80~MhZ. I have beer. 1nformed
tot-At the American Mobil. Teleconnunicati.ona Aa.oeiat lon {AMrA},
t:h. 'jJ"c.:~.111.d rlo~11e xaOlc W1re~e•• Op.rator Network (SMR WON),
~A. Per.anal Communication. ~ndu8try ,,~clation (~CIA), and
Mextel commu.nic.~1cl\'. tne .. have ~'-<t .. cO"'l'rnm;f!;t!' that
••~i.!i•• w1de are. and incUlftbent o,.~.COl."S .. li.ke.

~h~ SMa and pa§~n, indu'tric~ wc~c c~o.ted by en:r.F~.neu&w
who provided job., ••Z'Vice, anclbuoin••• oppartur.ici•• ::.hroughout
COMm~niti., in rural and m.t~opolitan A~erica. t h&ve been
con,"a.ted b)' • U\olrr.ber ot my conltituent. wno nave .xpr.lf••4 :••r
~~r the :u~ure ot their b~.1n.I'.1 and who have complained that
thei.r bu. in••••• have been devaluec:. al ,I. reSlul:: of the FCC'"
tailure to iran~ their licenl. appl.cations.

t b.lieve that it i. in bo~h the public'. i~c~~•• t and th~

indu.~r/'. ~nter••t for thie rul.~~~in9 to be.xped1e10u.~y

r••ol~d. con.equ.~:ly,: .upport the iAdulery consensus
p=gpQ••l at soc Mhz ••• propo.al that i ••upporeed by over two­
third. of the induetry. a.caul. :t.e lndu8try ha. ~e11v.r.4 a
.olUtier. at ~(JU Mt-lz. I ur~. the FCC to adopt thi. propen",'.

...... ·.
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Thankyc-~ fOI'. yeu¥' .continlledattent1on to this matter.

Shou:';f4 you bave any".'icns. pl... f ••l fr,ut tt') (~nnt.~r:f'. 1l'!,p.r.!;:

Scott. my Oer.eralewn.el, at a02-.2Iil-Zf4•.
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September 21, 1996

The Honorable Reed E. Hundt
Cbairinan
Federal Communications Conllnisskm
1919 M Street, N.W.
Waahington, DC 20554

Dear Chairman Hundt:

.We are writina with respect to the Commiuion'~ p~ hi PR Docket No. 93·144
establilhing new aqrapbic; Ir1I-bued licenaiq rules for 100 MHz........ mobile radio.(SMll)
systems. AJ you know, dUa paweediq wu mandated by me 0auItIqJIUlIpt &tconci6adan Act
uf 1993 (OBRA '93). We urge the ConniIIioa to eomplete this proceediq promptly and end more
than two years of rqJUlatory uncenaiDty tbr 1ht SMk iDdUJUy.

The current licensinl ftnze impolld by the ComniIIion pending ill completion of dda
proceeding has CIIused SlgNticant bardahip to DIlDy SMil operatol'l, lid bu resulted in a aeneraJ
stagnating effect on tne indll~ a., ft whole. Many of us haw eacourapd the industry to readl
consensu~ on the many difficult iuua relating to this proceedins in • ."ay that is fair to aU, and
provides each with the ability to expand its bulin_ and compete cWclGtivcly.

We understand tbqt repruentativOi oftbe SMa industry (AMTA, PCtA. ~M'R WON, and
Ne.ud) IU&~ 5Ubmitted an "tndustry ConseraIS" proposal to the eommitaion for your couideration.
Tbi, propoHl would pamil inwmbenclic:enaees to obtain geoanPhic IftllliCIIIHS on the lower 230
SMR channels via settlements, joint venLurcs. lUld frcqutm.'Y Swapl. Aswnmmy ofthe propoHl is
attached.

We believe that the "lndustry Consensus" is consistent with the Co........onal directive
comalned in OBRA '93. In that Jaw. we stipulated that auctions should be u8cd only when mutually
exclusive applicaliona for an initial mae can not be avoided by adler maDS. such u sharing and
empJoyini enginnrilll! tKhniques. Furthennore, we are aware dlat more thin one-third of the
current licenses issued within the 1SO General Category diann. are for privue. non-SMk
operations. It was the intent of Congress that the maMer in which these licenses are issued should



· ,i%llQ§ .. TUE 11: 34 FAX 2024180787

The Honorable Reed E.Hundt
September 27, 1996
Page 2

nat be affected by the auction authority granted ill OBRA '93. [Cunference Repon accompanyina
OBRA '~3, p. 253.]

We urge the Commission to Idopt the principles outlined in the "Industry ConsensuJ," w1We
also c;ontinuinl to IiCiclIR private. non-SMa users in the rnnnner oontempllbld by the 1993 Bud&et
A<:l. Wt btU,vo the indlJsb'y proposal would promote the introduction ofnew compedtlve wlreles..
services, while ~impWyin& the SMR licensing process and reducing the Commission's adminimative
ticensing bwden.

We appreciate yuur attention to thiI important matter.

Sincerely.

a003
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Sbcerely your.,
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Trent Lott

. ,


